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Complaints Examination & Legal Administration oot
Office-of the General Counsel =
Federal Eléction Commission "j;‘*
999 E Street, NW ;-'-; T
Washington, DC 20463 ST
Re: MUR 6627 — The Gun Show o
Response of Journal Broadcast Corporation PN =
Dear Mr. Jordan:

Journal Broadcast Corporation -(“Jogmal’;)',- the FCC licensee of radio station KSGF-FM,
104.1 MHz, Ash Grove, Missouri (the “Station”)’, hereby responds to tlie letters dated Augeist
22,2012 and September 11, 2012 you sent regardmg 4 complaint made by Thomas Shane Stilson
(the “Complainant”) related to the campaign of Mike Moon, a former Republican candidate in
the Missouri Seventh Congressional District (the “Complaint™). The letters request that Journal
provide any materials that it believes are relevant to the matter. By letter dated Septemiber 7,
2012 from Kim Collins, Journal was provided until Octobet 1, 2012 to eéspond to the Complaint,

. therefore this response is timely filed.?

The Compleimant alleges ten enumerated vintatiens of federgl election reguilations in the
Complaint. Only the first alleged violation; which claims Hhat Mr. Moon’s appearances.on the:
' radio program “The Gun Show” censtituted an impropér-eampaign contributioni by that -
program’s host Matt Canovi, has any relation to Journal. Therefore, this 1étter responds only to
that first allegation.

Journal Broadeast Corperation is the sole shareholder of Jeuirnial Breadcast Groiip, Inc.

KSGF-FM'’s programming is-simulcast on sister station KSGF(AM), also liceiised to.Journal,

Ms. Collins confirmed-via email dated September 14, 2012 that, notwithstanding your letter dated September
11, 2012, Journal's response deadline remained October 1, 2012,

As Mr. Canovi is ah unreJated third party, this respanse is not submitied on Mr. Cariovi’s behalf and Journal
assumes that Mr. Canovi will respond separately as appropriate.
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As demonstrated herein, The Gun Show is an independently produced and hosted paid -
program that Journal broadcasta during airtime sold to an unrelated third party, Journai dit ot
make-any contribiitions, whether preper or imptoper, to Mr. Moon’s camipaign; and Jonrnal does
not possess any matefials that are relevant to the Complamt Furtheftiore, the Complaitit itséif
does:not allege fthat Journal has violated any:campaign restrictions. Accordingly, Joufnal
respectfully requests that the Federal Election Commission (the “Comm1ss10n”) recognize: that
Joumal has not vielated, or'been accused of violating, any law or regulation related to the matter
discussed in the Complaint and Journal fiirther requests that the Commiission dismiss if from the
instant proceeding.

Journal is the licensee of radio station KSGF-FM, ‘which has operated with a news, talk
and opinion format of programming since 2001. The Station’s programming includes some
programs that arc produced by the Station, such as the weekday KSGF Mornings with Nick Reed
program, some prograias that are syndicated by radio networks, such as the Sean Hannity- and
‘Glenn Beck programs, and some progranis, such as The Gun Show; that are produced by third
parties and broadcast by the Station during time purchased by that third party.

The Gun Show is independently produced and hosted by Matt Canovi. Mz, Canovi is a
firearms and secufity ttaining instructorin the Springfield, Missouri area. Mr. Canovi is not-an
employee of the Station.or Journal. Instead Mr. Canovi purchases two hours of time on the
Station (7:00 AM to 9:00 AM, Saturday on KSGF-FM) from Journal. Journal sells the program
time to Mr. Canovi at a market rate on the same tarms that.Journal, sella shorter periods of time
far mote traditional advertisemerits. Trideed, the Complaint its¢lf acknowledges that The Gin
Show is broadaast by the Station as purchased “ad time.”

The only connection that the Station has with, The Gun:Show is that it sells.Mr. Canovi
the two hour block of time during which the program is broadcast, which includes.the services of
a staff person to opetate the radio control board during the tiirie the program is broadcast. The
Station has no involvemeént or input with regard to the: content of The Gun Show or the persons
who appear on that program.

The Complaint alleges that Mr. Moon appeancd on The Gas Show on at least 20

occasions during “this alaction cycle’ and that during the programs both Mr. Moon and Mr.

‘Canovi solicited donations and promoted Mf. Moon’s ¢andidacy. The Coinplaint alleges that,
because of these solicitations by, and promotions.of, Mr. Mooii’s ¢andidacy, each 6f Mr. Moon’s
appearances constituted a radio advertisement “and thus is a contribution in-kind from Mr.
Canovi to Mr. Moon.” The Complaint further alleges that, based on the Complainant’s estimates
and calculations, the value of the in-kind contributions from Mt. Canovi to Mr. Moon exceed the
amounts that are legally permitted.

Although the Camplaint daes mot include any cltatlons, it appears that the: Cornplamt 18
referring to the statutory contribution limits in the Comtnission’s rules, 5’ For pmiioses of thiose
limits, tbe term “‘cantribution’ is dofined to include any “paymients, services, or other things. of

5 2US.C.§441a(a)(1); 11 C.F.R. § 110.0(a).
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value” as described in the Commission’s mles.® This definition includes the prevision of goeds
or serwces withbut charge or at less than theusunl and normal charge far such goods or
serviccs.’

In the instant matter, Journal did not'-make any contribution, let alone a non-compliant
contribution, to.Mr. Moen’s campaign as defined by the relevant statutes or regulations. Put
simply, Journal did not provide any “payrnents, services or other things of value” to-Mr: Moon or
his campaign in any form-and thus did notthake a coiitribution of any kind or aroimnt'to support
Mr. Moon’s candidacy..

Indred, the only goods or services Journal prov1ded to any other party- with'regard to the
subject of the Complaint were the broadcast time and services of a station board operator which
were sold tn Mr. Cancvi at a standard market rate. Becauisé the Station sold these serviees to Mr,
Canovi at the usual and custemary charge. for such servicés, they do not constitate a
“contribution” as defined by the Commission. Neither Journal nor the Station had. any-
involvement or connection with any invitation Mr. Canovi may have:extended to Mr. Moon to
participate in any episode of The Gun Show.

The.Complaint does not allege any wrongdoing by Jourhalior the Station. Instead, the
Complaint:alleges that Mr. Mbon’s campaign received “in-kind campaign contributions from
Mr. Canovi”” and that “Mr; Moon has never claimed his appearances on the radio show as a
campaign expenditure in-kind from Mr. Caoovi.” The only mention 6f Jaurhal or'the Stition in
the Complaint relates to the statement that the Complainiant contacted the Station and was
informed that The Gun Show was a paid program.

To the extent that neither Journal nor the.Station made a contribution, as defined by the:
Commission, to any-party in connection with this. matfer, Journal respectfiilly submits that the,
Complaint does not properly allege or'demonstrate any violation by Journal or the Station of' the
statutory or regulatory restrictions on contributions to federal candidates. Journal therefore
respectfully requests that it be dismissed from this proceeding,

Réspeceilly subinitted,

Counsel to Journal Broadcast Corporation
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11 C.E.R. §100.51(a).
11 C.F.R. §100.52(d)(1).



